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§1915.3

§1915.3 Responsibility.

(a) The responsibility for compliance
with the regulations of this part is
placed upon ‘‘employers’ as defined in
§1915.4.

(b) This part does not apply to own-
ers, operators, agents or masters of
vessels unless such persons are acting
as ‘‘employers.”” However, this part is
not intended to relieve owners, opera-
tors, agents or masters of vessels who
are not ‘‘employers’ from responsibil-
ities or duties now placed upon them
by law, regulation or custom.

(c) The responsibilities placed upon
the competent person herein shall be
deemed to be the responsibilities of the
employer.

§1915.4 Definitions.

(a) The term SHALL indicates provi-
sions which are mandatory.

(b) The term Secretary means the Sec-
retary of Labor.

(c) The term employer means an em-
ployer, any of whose employees are em-
ployed, in whole or in part, in ship re-
pairing, shipbuilding, shipbreaking or
related employments as defined in this
section on the navigable waters of the
United States, including dry docks,
graving docks and marine railways.

(d) The term employee means any per-
son engaged in ship repairing, ship-
building, shipbreaking or related em-
ployments on the navigable waters of
the United States, including dry docks,
graving docks and marine railways,
other than the master, ship’s officers,
crew of the vessel, or any person en-
gaged by the master to repair any ves-
sel under 18 net tons.

(e) The term gangway means any
ramp-like or stair-like means of access
provided to enable personnel to board
or leave a vessel including accommoda-
tion ladders, gangplanks and brows.

(f) The term vessel includes every de-
scription of watercraft or other artifi-
cial contrivance used, or capable of
being used, as a means of transpor-
tation on water, including special pur-
pose floating structures not primarily
designed for or used as a means of
transportation on water.

(g) For purposes of §1915.74, the term
barge means an unpowered, flat bot-
tom, shallow draft vessel including
scows, carfloats and lighters. For pur-
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poses of this section, the term does not
include ship shaped or deep draft
barges.

(h) For purposes of §1915.74, the term
river tow boat means a shallow draft,
low free board, self-propelled vessel de-
signed to tow river barges by pushing
ahead. For purposes of this section, the
term does not include other towing
vessels.

(i) The term shipyard employment
means ship repairing, shipbuilding,
shipbreaking and related employments.

(j) The terms ship repair and ship re-
pairing mean any repair of a vessel in-
cluding, but not restricted to, alter-

ations, conversions, installations,
cleaning, painting, and maintenance
work.

(k) The term shipbuilding means the
construction of a vessel including the
installation of machinery and equip-
ment.

(1) The term shipbreaking means any
breaking down of a vessel’s structure
for the purpose of scrapping the vessel,
including the removal of gear, equip-
ment or any component part of a ves-
sel.

(m) The term related employment
means any employment performed as
an incident to or in conjunction with
ship repairing, shipbuilding or
shipbreaking work, including, but not
restricted to, inspection, testing, and
employment as a watchman.

(n) The term hazardous substance
means a substance which by reason of
being explosive, flammable, poisonous,
corrosive, oxidizing, irritant, or other-
wise harmful is likely to cause injury.

(0) The term competent person for pur-
poses of this part means a person who
is capable of recognizing and evalu-
ating employee exposure to hazardous
substances or to other unsafe condi-
tions and is capable of specifying the
necessary protection and precautions
to be taken to ensure the safety of em-
ployees as required by the particular
regulation under the condition to
which it applies. For the purposes of
subparts B, C, and D of this part, ex-
cept for §1915.35(b)(8) and §1915.36(a)(b),
to which the above definition applies,
the competent person must also meet
the additional requirements of §1915.7.

(p) The term confined space means a
compartment of small size and limited
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access such as a double bottom tank,
cofferdam, or other space which by its
small size and confined nature can
readily create or aggravate a hazardous
exposure.

(q) The term enclosed space means
any space, other than a confined space,
which is enclosed by bulkheads and
overhead. It includes cargo holds,
tanks, quarters, and machinery and
boiler spaces.

(r) The term hot work means riveting,
welding, burning or other fire or spark
producing operations.

(s) The term cold work means any
work which does not involve riveting,
welding, burning or other fire or spark
producing operations.

(t) The term portable unfired pressure
vessel means any pressure container or
vessel used aboard ship, other than the
ship’s equipment, containing liquids or
gases under pressure, excepting pres-
sure vessels built to Department of
Transportation regulations under 49
CFR part 178, subparts C and H.

(u) The term powder actuated fas-
tening tool means a tool or machine
which drives a stud, pin, or fastener by
means of an explosive charge.

(v) For purposes of §1915.97, the term
hazardous material means a material
which has one or more of the following
characteristics:

(1) Has a flash point below 140 °F.,
closed cup, or is subject to spontaneous
heating;

(2) Has a threshold limit value below
500 p.p.m. in the case of a gas or vapor,
below 500 mg./m.3 for fumes, and below
25 m.p.p.c.f. in case of a dust;

(3) Has a single dose oral LiDsy below
500 mg./kg.;

(4) Is subject to polymerization with
the release of large amounts of energy;

(5) Is a strong oxidizing or reducing
agent;

(6) Causes first degree burns to skin
in short time exposure, or is system-
ically toxic by skin contact; or

(7) In the course of normal oper-
ations, may produce dusts, gases,
fumes, vapors, mists, or smokes which
have one or more of the above charac-
teristics.

[47 FR 16986, Apr. 20, 1982, as amended at 67
FR 44541, July 3, 2002]
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§1915.5

§1915.5 Incorporation by reference.

(a) Specifications, standards, and
codes of agencies of the U.S. Govern-
ment, to the extent specified in the
text, form a part of the regulations of
this part. In addition, under the au-
thority vested in the Secretary under
the Act, the specifications, standards,
and codes of organizations which are
not agencies of the U.S. Government,
in effect on the date of the promulga-
tion of the regulations of this part as
listed below, to the extent specified in
the text, form a part of the regulations
of this part.

(b)(1) The standards listed in para-
graph (d) of this section are incor-
porated by reference in the cor-
responding sections noted as the sec-
tions exist on the date of the approval,
and a notice of any change in these
standards will be published in the FED-
ERAL REGISTER. The Director of the
Federal Register approved these
incorporations by reference in accord-
ance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) Any changes in the standards in-
corporated by reference in this part
and an official historic file of such
changes are available for inspection in
the Docket Office at the national office
of the Occupational Safety and Health
Administration, U.S. Department of
Labor, Washington, DC 20910; tele-
phone: 202-693-2350 (TTY number: 877—
889-5627).

(c) Copies of standards listed in this
section and issued by private standards
organizations are available for pur-
chase from the issuing organizations at
the addresses or through the other con-
tact information listed below for these
private standards organizations. In ad-
dition, these standards are available
for inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
these standards at NARA, telephone:
202-741-6030, or go to hitp://
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html. Also, the standards
are available for inspection at any Re-
gional Office of the Occupational Safe-
ty and Health Administration (OSHA),
or at the OSHA Docket Office, U.S. De-
partment of Labor, 200 Constitution
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